To,

THI SECRETARY,
KERALA HIGH COURT ADVOCATES ASSOCIATION

SUB:- Resolution moved under Rule 25 of the Rules And Regulation 1971 of the
Kerala High Court Advocate’s Association.

Sir,

1. We the members of Kerala High Court Advocates Association request you
to call for an Extra Ordinary General Body Meeting of the Association to

consider the following resolutions.

2. The Government have introduced Kerala Finance Bill 2024 before the
Kerala Legilative Assembly, proposing amendments to Kerala Courts Fees
and Suit Valuation Act -1959 Since there is declaration in the Kerala
Finance Bill, 2024 in accordance with the provisions of Kerala Provisional
Collection of Revenues Act, 1985, the Honourable High Court of Kerala
issued OM dated 2-4-24 deciding to collect the proposed Court fee for
cases filed under Negotiable Instruments Act and Family Courts Act. The
OM dated 2-4-24 and the relevant pages of Kerala Finance Bill, 2024 is

Annexed herewith.

3. These two enhancements were made pursuant to an interim report
submitted by Justice (Retd) Sri. V K Mohanan Committee consisting of
Dr. N K Jayakumar, Adv. Sri. C. P. Pramod and Secretaries from the Law
and Tax Department. The committee was appointed in February 2024 and
the committee misled the Government by submitting an interim report

advising enhancement of Court fee in cheque cases coming under Sec. 142
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of NI Act and Family Court petitions. The interim report though mentioned
in the budget speech the same is not published along with documents
accompanying the budget. All the reports that affect the rights of the public
shall be published as per Sec 4 (1) (c) and (d) of the Right to Information
Act, 2005. This committee therefore is not functioning in compliance with

the laws of the State.

. It may be noted that if the paper reports are to be believed, the Court fee
Revision committee relied on 189" report of Law Commission which deals
about court fee. The mandate of the 189" report is very clear that Court fee
shall not be imposed in cases under Criminal Jurisdiction. As far as civil
cases are concerned the court fee shall not be considered as a source to
meet the expenses for administration of Justice. It proposed hike in Court
fee prescribed in Court Fees Act,1870 which prescribed only nominal
Court fees for cases filed before Union Territories. The said proposal is mis
interpreted by the Committee to give a wrong recommendations to the
Government which led to the enhancement of Court fee The relevant pages

of the 189" report of the Law Commission is also Annexed herewith.

. If we make a comparative study of Court fees charged for disputes in the
State of Kerala, we will be stunned by the exorbitant fees charged for
litigation before Civil and Criminal Courts. The entire burden to meet the
cost and expenses of Judiciary is kept on the shoulders of ordinary litigants.
The influential and rich employees of the State Government 1s entitled to
get adjudication of their disputes through Kerala Administrative Tribunal
by paying a nommal Court fee. If we take the Court fees in DRT, the
Banking Institutions are paying Rs. 10,000/~ for 10 Lakhs and 1000 for
every 1 Lakh in excess thereof subject to a maximum of Rs. 1,50,000/-

under Rule 7 of Debt Recovery Tribunal Procedure Rules., 1993. Before



1993 these Banking Institutions were instituting suits in the Civil Courts
by paying Ad valorem Court fees. The appeal proceedings under
SARFAESI Act before DRT charges only Rs. 5000/- for Rs. 10 Lakh and
thereafter Rs. 250 for every one lakh subject to a limit of Rs. 1 Lakh. The
schedule of fees for National Company Law tribunal is nominal compared
to the stake involved in company disputes. The maximum fee charged by
Company Law Tribunal is Rs. 10,000/-. The Maximum Court fee levied by
District Consumer Disputes Reddressal Commission is Rs. 2000/- for a
claim of Rs. 1 Crore. The maximum court fee levied by State Consumer
Disputes Reddressal Commission for a claim of Rs 10 Crore is Rs. 6000/-
. The maximum court fee levied by National Consumer Disputes
Reddressal Commission for a claim above Rs. Ten Crore is Rs. 7500/-. The
Legal services authority act do not prescribe any fee for deciding disputes
in permanent Lok Adalat. The Co-operative Tribunal of the State charges
maximum limited Court fee of Rs. 2000/-. So financially well off litigants
are paying much less Court fees than the litigants before Criminal and Civil
Courts. There is no justification for imposition of such exorbitant fees even

to women and children who approach family court.

. The statement in the Budget speech 2024, that other States are charging
more court fees is false. States like Tamilnadu, Karnataka and Maharashtra
are charging only half the Court fee levied by our State. In the State of
Gujarat the maximum limit of Court fee is Rs. 75,000/-.

. After increasing the Court fee as stated above; the Retired Justice V K
Mohanan committee have made public hearing. In the public hearing also
the interim report submitted by the Committee was not given to the

participant advocates even after written demand. In the circumstance we



the undersigned members of the Kerala High Court Advocates Association
move the following resolution for consideration of the General Body. In
the Budget speech it can be seen that the Government intends te enhance
the Court fee in other areas also after getting the final report. If the final
report is to be given in a truthful manner, then the court fee in our state is

liable to be reduced in par with our neighboring states.

RESOLUTION

We the members of the Kerala High Court Advocates Association strongly
condemn the functioning of Justice (Retd) Sri. V K Mohanan Committee
consisting of Dr. N. K Jayakumar, Adv. C. P. Pramod and Secretaries from the
Law and Tax Department who intentionally and collusively submitted interim
report even before public hearing recommending court fees enhancement to the
Government resulting n the introduction Kerala Finance Bill, 2024 enhancing

Court fees for NI Act cases and Family Court petitions

The Kerala High Court Advocates Association also request the State Government
to withdraw the enhanced Court fee introduced and levied as per Kerala Finance
Bil, 2024 with immediate effect and revise the Ad valorem Court fee to

affordable rates in par with the Court fee of neighboring states.

The Kerala High Court Advocates Association also resolve to initiate state wide
protest against the illegal and arbitrary increase of Court fee in support of the

ongoing agitations initiated by various Bar Associations across the State of

Kerala.

Dated this the 24™ day of June 2024
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THE HIGH COURT OF KERALA

Kochi : 682031
Email: d1section.hc-ker@gov n
Phone: 0484 2562985
HCKL/3359/2024-DI-1 Date: 02-04-2024

OFFICIAL MEMORANDUM

Sub:- The Kerala Finance Bill, 2024 - Amendments to the Kerala Court Fees and
Suits Valuation Act, 1959 - Reg

Ref:- 1) The Kerala Finance Bill, 2024 (copy attached)

2) Sections 3 and 4 of the Kerala Provisional Collection of Revenues Act,
1985

The Government, vide reference cited first above, proposed certain amendments to
the Kerala Court Fees and Suits Valuation Act, 1959 with respect to change in court fees
1n certain category of cases filed under the provisions of the Family Courts Act, 1985 and
the Negotiable Instruments Act, 1881 (Paragraph 3 of Chapter II in the Kerala Finance
Bill, 2024).

Even though the Kerala Finance Bull, 2024 1s yet to be passed in the Legislative
Assembly, the tax proposals in the Kerala Finance Bull, 2024 will have effect from
01/04/2024 in accordance with the provisions under the Kerala Provisional Collection of
Revenues Act, 1985. A declaration to that effect 1s also made in the Kerala Finance Bill,
2024.

Hence, the Courts concerned shall collect the revised court fees n such category of
cases, as are applicable, in accordance with the amendments proposed to the Kerala Court
Fees and Suits Valuation Act, 1959 n the Kerala Finance Bill, 2024 with effect from

01/04/2024.
(By Order)
Signed by P Krishna Kumar
Date: 02-04-2024 10:19:17
P Krishna Kumar
Registrar General
To:-

All the Principal District Judges (They shall communicate the above to all
the Judicial Officers 1n the district)

All the Chief Judicial Magistrates

The Deputy Registrar and the Assistant Registrar, Filing Section, High
Court

The Filing Section, High Court



/50848/2024

Copy to.-
The Director, Kerala Judicial Academy
Adv. G. Unnikrishnan, (Secretary, Rule Commuttee, GTWRAI,
Vigneswaram, Ganapathy Temple Road, Edappally- 682 024)
The Confidential Assistants to Registrars, High Court.
The A Section, High Court.
The Admimstrative Records Section, High Court
The stock file.
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Fifteenth Kerala Legislative Assermbly
Bill No. 493

THE KERALA FINANCE BILL, 2024

A
BILL

to give effect to certain financial proposals of the Government of Kerala for the Financial Year
2024-2025.
Preamble - WHEREAS, 1t is expedient to give effect to certain financial proposals of the
Government of Kerala for the Financial Year 2024-2025;
BE 1t enacted in the Seventy-fifth Year of the Republic of India as follows:-
CHAPTER I

PRELIMINARY

1. Short title.- This Act may be called the Kerala Finance Act, 2024.

CHAPTER 1I

REVISION OF TAXES

2. Amendment of Act 17 of 1959.-In the Kerala Stamp Act, 1959 (17 of 1959),-
(1) in section 28A, for clause (1B), the following clause shall be substituted, namely:—
“(1B) Notwithstanding anything contained 1n this Act or the rules made thereunder, the
Government may, by notification published 1n the Official Gazette, make an increase of a fixed
percentage 1n the fair value of Jand fixed as per sub-section (1) or revised fair value under sub-section
(1A) from tume to time and the value so increased shall be deemed to be the fair value of the land.”;
(2) 1n the schedule,—
(a) 1n serial number 16, 1n column (2), for the words “or other Revenue Officer”, the
words and symbol “, other Revenue Officer or a Civil Officer” shall be substituted;
(b) for serial number 33 and the entries against it in columns (1), (2) and (3) and
explanation thereto, the following serial number, entries and explanation shall respectively be

substituted, namely:—

= ‘Egm
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“33.

Lease — including an underlease or sub-lease
and any agreement to let or sub-let—

Where such lease purports to be—

(a) for a term less than one year :

(b) for a term not less than one year but

not more than 5 years :

(c) for a term exceeding 5 years but not

exceeding 10 years :

(d) for a term exceeding 10 years but not

exceeding 20 years :

(e) for a term exceeding 20 years but not

exceeding 30 years:

(f) for a term exceeding 30 years or not

for any definite term:

Rupees 500

Same duty as a conveyance (No. 21 or 22,
as the case may be) on ten percentage of
the value of the property subject to a

minimum of Rupees 500.

Same duty as a conveyance (No. 21 or 22,
as the case may be) on twenty percentage
of the value of the property subject to a

minimum of Rupees 1000.

Same duty as a conveyance (No. 21 or 22,
as the case may be) on fifty percentage of
the value of the property subject to a

minimum of Rupees 2000.

Same duty as a conveyance (No. 21 or 22,
as the case may be) on seventy five

percentage of the value of the property.

Same duty as a conveyance (No. 21 or 22,
as the case may be) on ninety percentage

of the value of the property.

Explanation I:-For the purpose of this serial number, “the value of the property” means for land where

the fair value has been fixed under section 28A, such fair value, and for leases where no fair value has

taken fixed for the land or for leases of Government land, the market value declared in the lease deed.

This 1s a digitally signed Gazette
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Explanation II:-Any consideration in the form of premium or money advanced or to be advanced by
whatever name called shall be added to the fair value for the assessment of stamp duty. ‘
Explanation III:-1f a lease relates to only one item of property and that property 1s a building, or if an
instrument relates to more than one item of property and one or more such 1tem is or are building or
buildings, the whole rental amount payable or deliverable under such lease, and/or any consideration in
the form of premium or money advanced or to be advanced, or the proportionate fair value of the land
in which the building 1s situated, whichever 1s higher, shall deemed to be the value of the property.

Explanation IV:-The renewal period, if specifically mentioned, shall be treated as part of the present

lease.
(c) 1n serial number 43,-
(i) for item B, the following 1tem shall be substituted, namey.-
«“B. Instrument of Reconstitution of Partnership Fight percent on the fair value of the
that 1s to say, where on reconstitution of the property subject to a minimum of rupees
partnership any immovable property is taken as One Thousand”;

his share by a partner other than a partner who
brought in that property as his share of

contribution 1n partnership

(i1) after 1tem B so substituted the following 1tem shall be inserted, namely:-

“C Dissolution of partnership deed-

(2) where on a dissolution of the partnership any Eight percent on the fair value of the
immovable property 1s taken as his share by a property subject to a minimum of rupees
partner other than a partner who brought 1n that One Thousand

property as s share of contribution 1n the

partnership

(b) n any other case One thousand rupees”;

This 1s a digitally signed Gazette
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(d) in serial number 44, in 1tem (g), for entries in column (2), the following entry shall

be substituted, namely:—

"when giving authority or power to a
promoter or a developer, by whatsoever
name called, to make construction on or
development of, (in any manner
whatsoever) any immovable property
situated in Kerala and not being a power of
attorney authorising sale or transfer of

immovable property in any manner”.

3. Amendment of Act 10 of 1960.-In the Kerala Court Fees and Suits Valuation Act,1959 (10 of
1960), in schedule I, after article 19 and the entries against it in columns (2) and (3), the following
articles and entries shall be added in column (1), (2) and (3) respectively, namely:-

“20.(a) Petition or counter claim presented to family court under explanation (c) of sub-section
(1) of section 7 of the Family Courts Act,1984 (Central Act 66 of 1984)-

When the amount or value of the subject matter in dispute-

(i) does not exceed one lakh rupees Two hundred rupees
(ii) exceeds one lakh rupees upto five lakh rupees Half percent of the claim
amount
(iii) above five lakh rupees One percent of the claim

amount, subject to a
maximum of rupees two
lakhs

(b) Memorandum of appeal filed before the High Court under section 19 of the Family
Courts Act,1984 (Central Act 66 of 1984) against an order on a petition or counter claim falling under
clause (a)-

When the amount or value of the subject matter in dispute-

This 1s a digitally signed Gazette
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(1) does not exceed one lakh rupees Two hundred rupees
(1) exceeds one lakh rupees upto five lakh Half percent of the claim
rupees amount
(111) above five lakh rupees One percent of the claim

amount, subject to a
maximum of rupees two
lakhs

Exemption.-While calculating value of the subject matter, value of the dwelling house shall be
exempted.
21. (a) Application or petition containing complaint or charge of an offence under section 138 of -
Negotiable Instruments Act,1881 (Central Act 26 of 1881)
(i)  if the amount of dishonoured cheque involved in Two hundred and fifty rupees

the complaint does not exceed ten thousand

rupees
() 1f the amount of dishonoured cheque 1nvolved Five percent of the entire
in the complaint exceeds ten thousand rupees cheque amount subject to a

maximum of three lakh rupees

(b) Memorandum of appeal under section 138 of Negotiable Instruments Act,1881 (Central Act 26
1881)

(i) where the appeal filed by the accused before the One thousand rupees

Sessions Court

() where the appeal filed by the complainant before An amount equivalent to one
the High Court half of court fees paid in the
trial court

2 (A5
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(c) Revision petition presented to the High Court-

(i) filed by the complainant challenging One tenth of the cheque
insufficiency of sentence amount
() filed by the accused against conviction One thousand and five
hundred rupees”.

4. Amendment of Act 23 of 1963.-In the Kerala Electricity Duty Act, 1963 (23 of 1963),-
(1) mn sub-section (1) of section 3, for the figure and words “6 Naya Paise”,
the figure and word “10 paise” shall be substiuted;
(ii) in the schedule, in item no.5, in column (3), for the figure and symbol “1.2”, the
figure “15” shall be substituted.
5. Amendment of Act 19 of 1976.-In the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976),-

(1) in clause (b) of sub-section (5) of section 3, for the second proviso, the following
proviso shall be substituted, namely:-

“Provided further that 1n the case of vehicles covered with permit under sub-section (9) of
section 88 of the Motor Vehicles Act, 1988 (Central Act 59 of 1988) and registered in any State other
than the State of Kerala and entered the State of Kerala and staying there in, the tax payable for such
vehicle shall be,-

(i) if such stay does not exceeds seven days, one tenth of the quarterly tax for one
round trip; and
(ii) if such stay exceeds seven days but does not exceed thirty days, one third of the
quarterly tax for one round trip; and
(1ii) in the cases of continuous operation 1n the State, quarterly tax”.
(2) in the schedule, in serial number 7, in item (i),-
(i) in sub-item (e),-

(a) in entry (i), 1n column (3), for the figure “2250”, the figure “1500” shall be

substituted;

(b) in entry (ii), 1n column (3), for the figure “3000”, the figure “2000” shall be
substituted;

(c) in entry (111), 1n column (3), for the figure “4000”, the figure “3000” shall be
substituted;

o)
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(ii) in sub-item (f), for the words, symbol and brackets “sub-sections (8) and (9)”, the
words, symbol and brackets “sub-section (8)” shall be substituted

CHAPTER 1II

AMNESTY SCHEME, 2024

6. Definitions.-(1) In this Chapter, unless the context otherwise requires,—

(2) "admitted tax" means the arrears of tax or surcharge payable as per the returns, books
of accounts, tax or surcharge assessed by the assessing authorty under the relevant Act but does not
include disputed tax or disputed surcharge:

Provided that 1 the case where the evidence, details and records pertaining to the penalty levied
under the relevant Act are not utihzed or not liable to be utilized for any best judgment assessment
under the relevant Act, the tax or surcharge demand relating to such penalty shall be deemed to be the
admitted tax but does not include disputed tax or disputed surcharge;

(b) “amount payable" means the amount payable by an apphcant for settling the arrears of
tax, surcharge, interest or penalty under the provisions of the scheme;

(¢) “amount waived" means the amount that 1s not required to be paid by an applicant, and
has been forgone from being arrears of tax, surcharge, interest or penalty by the Government as a part
of settling the arrears of tax, interest surcharge or penalty under the provisions of the scheme;

(d) "applicant" means a dealer or any person who is liable to pay tax, surcharge, penalty or
interest under the relevant Act;

(e) (i) “arrears of tax or surcharge” means the tax or surcharge payable by an applicant
under the relevant Act in a specified order, pertaining to the assessment years up to 2017-2018, for
which assessment or reassessment has been made under the relevant Act and pending collection on the
date of filing of the application under the scheme;

(1) “arrears of interest” means the interest payable by an applicant under the relevant
Act in a speaified order, pertaining to the assessment years up to 2017-2018, for which assessment or
reassessment has been made under the relevant Act and pending collection on the date of filing of the
application under the scheme;

(iii) “arrears of penalty” means the penalty payable by an applicant under the relevant
Act 1 a specified order, pertaining to the assessment years up to 2017-2018, for which assessment or
reassessment has been made under the relevant Act and pending collection on the date of filing of
application under the scheme:

Provided that any amount on which stay has been granted by any authority, tribunal or court, as

This 1s a digitally signed Gazette
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on the date of commencement of the scheme shall also be treated as an amount pending collection;

Explanation I:

-For the purpose of the scheme, the term “reassessment” shall include the fresh

assessment of remanded cases, modification of assessment orders and rectification of assessment orders

under the relevant Act.

Explanation II:- The tax, surcharge, interest and penalty amount as per the demand notice shall be

treated as the amount pending collection even if the applicant has made payment or deposit in part, if

any, after the service of the demand notice.

Hlustration I:

Illustration II:

Hlustration II1.

The showcause notice to an applicant was for an amount of tax/surcharge of Rs.1000
and an amount of penalty of Rs.100.

The order was for an amount of tax/surcharge of Rs.1000 and an amount of penalty of
Rs.100.

The applicant files an appeal against this order.

The arrears of tax or surcharge in this case 1s Rs.1000.

The showcause notice to an applicant was for an amount of tax/surcharge of Rs.1000
and an amount of penalty of Rs. 100.

The order was for an amount of tax/surcharge of Rs. 900 and a penalty of Rs. 90.

The applicant files an appeal against this order.

The arrears of tax or surcharge in this case is Rs. 900.

The showcause notice to an applicant was for an amount of tax/surcharge of Rs. 1000
and an amount of penalty of Rs. 500.

The order was for an amount of tax/surcharge of Rs. 1000 and a penalty of Rs. 500.
After reassessment, the amount of tax/surcharge becomes Rs. 800 and the penalty
becomes Rs. 300.

A payment for an amount of Rs. 500 towards tax/surcharge and an amount of Rs. 200
towards penalty was made after reassessment.

The arrears of tax or surcharge in this case is Rs. 800 and the arrears of penalty is Rs.
300.

(f) "certificate of settlement” means a certificate issued under the scheme for settlement of
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arrears of tax, surcharge, interest or penalty in a specified order under the relevant Act; ~4

(g) “Commussioner of State Tax” means the Commussioner of State Tax appointed clause
(24) of section 2 of the Kerala State Goods and Services Tax Act, 2017 (20 of 2017);

(h) "designated authority” means an authority appointed under section 7 of this Act;

(i) "disputed tax" means the arrears of tax or surcharge against which appeal, revision or
review is pending before any authority, tribunal or court, as on the date of commencement of the
scheme:

Provided that in the case where the evidence, details and records pertaining to the penalty levied
are not utilized or not lhable to be utilized for any best judgment assessment under the relevant Act, and
against the 1mposition of such penalty, an appeal, revision or review is pending before any authority,
tribunal or court, as on the date of commencement of the scheme, the tax or surcharge demand relating
to such penalty shall be deemed to be the disputed tax or disputed surcharge;

(j) "Government" means the Government of Kerala;

(k) “interest accrued at the time of payment” means the amount of interest, which 1s not
specified in the order, but has accrued in the intervening period between the date of order and the date
of final settlement of the arrear;

() "notification" means notification published 1n the Official Gazette of the Government;

(m) "prescribed" means prescribed by rules made under this Act;

(n) "relevant Act" means,-

(i) the Kerala Surcharge on Taxes Act, 1957 (11 of 1957);

(1i) the Kerala General Sales Tax Act, 1963 (15 of 1963);

(iii) the repealed Kerala Tax on Luxuries Act, 1976 (32 of 1976);

(iv) the repealed Kerala Agricultural Income Tax Act, 1991 (15 of 1991);
(v) the repealed Kerala Value Added Tax Act, 2003 (30 of 2004);

(v1) the Central Sales Tax Act,1956 (Central Act 74 of 1956);

(0) "scheme or amnesty scheme, 2024" means the scheme under this chapter;

(p) "specified order" means any order raising demand of tax, surcharge, interest or penalty

under the relevant Act.

(2) Words and expressions not defined 1n this Chapter, but defined 1n the relevant Act, shall

have the same meaning as assigned to them in those Acts.
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7. Designated authority.—For carrying out the purposes of the scheme, the Commussioner of
‘State Tax may, by an order, appoint one or more officers or a committee of officers referred to in section
3 of the Kerala State Goods and Services Tax Act, 2017 (20 of 2017) to be the designated authority and
such authority shall exercise jurisdiction over such area or areas as the Commissioner of State Tax may
speaify:

Provided that in cases of difference of opinion among the members of the designated authority

regarding any decision or order, the majority opinion shall prevail.

8. Eligibility for settlement.—(1) Subject to the other provisions of the scheme, an applicant is
eligible to make an application for settlement of arrears of tax, surcharge, interest or penalty pertaining
to the assessment years upto 2017-2018, against which an appeal, revision or review is not pending
before any authority or tribunal under the relevant Act, or any court on the date of filing of application:

Provided that 1n cases where any appeal, revision or review, is pending before any authority or
tribunal under the relevant Act or any court on the date of commencement of the scheme, application
for settlement of arrears shall be made along with a copy of leave to withdraw granted by the authority
or tribunal or court, as the case may be:

Provided further that 1n cases where any appeal filed by the Government 1s pending before any
Appellate Authority, Appellate Tribunal under the relevant Act or any court as on the date of
commencement of the scheme, the application referred to in sub-section (1) of section 5 shall be made
treating the amount in the original specified order as the arrears of tax, surcharge, interest or penalty.
The designated authority shall, on receipt of such application, seek for an adjournment of these cases to
the Appellate Authorty, Appellate Tribunal under the relevant Act or the court until the intimation
regarding the disposal of such cases.

(2) Notwithstanding anything contained 1n the scheme, the provisions of the scheme shall
not be applicable to any arrears of tax, interest or penalty payable by a dealer under the provisions of
clause (b) of sub-section (1) and sub-section (2) of section 5 or section 7 of the Kerala General Sales
Tax Act, 1963. (15 of 1963).

9. Application for settlement.—(1) An application for the purpose of section 8 shall be made to
the designated authority within sixty days from the date of commencement of the scheme 1n such form
and such manner as may prescribed, along with proof of payment of the amount at the rates specified in

section 11.

(2) The time limit under sub-section (1) may be extended by a further period, not later than
the 31* day of December, 2024 by paying an amount recalculating the amount recalculated as specified

in sub-section (4) of section 11.
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(3) In case where a decision or orders of the Appellate Authority, Revisional Authority cr an
Appellate Tribunal or judgment of a court causing modification of the specified orders is pending to be
finalised, such applicant shall be eligible to apply under sub-section (1) without making any payment,
and the amount payable 1n those cases shall be paid within sixty days from the date of service of such
modified orders.

(4) A separate application shall be made for each specified order.

10. Determination of the amount payable by the applicant.—(1) The designated authority shall
venify the correctness of the particulars furnished in the application made under section 9 with reference
to all relevant records and determine the amount payable at the rates and in such manner, as specified 1n
section 11 read with section 9.

(2) The designated authority shall demand the amount short paid by the applicant with
reference to the amount 1n sub-sections (1), (2) and (3) of section 9 in such form and manner as may be
prescribed.

(3) The demand under sub-section (2) shall be paid within sixty days of receipt of the form
referred to in sub-section (2) by the applicant failing which the such short amount paid shall be
recalculated by way of a reduction in the amount waived in such manner as may be notified by the
Government.

(4) The amount determined under the provisions of this section shall be rounded off to the
nearest rupee and, for this purpose, where such amount contains a part of a rupee, and, if such part is
fifty paise or more, it shall be rounded off to the nearest rupee, and if such part is less than fifty paise, it
shall be ignored.

11. Rate applicable in determining the amount payable—(1) The amount payable by the
applicant and the amount waived shall be determined as follows:-

(a) where the arrears of tax or surcharge in a specified order is above rupees fifty
thousand and up to rupees ten lakhs on the date of application for settlement under the scheme, the
amount payable shall be thirty percentage of such arrears of tax or surcharge, and on payment of the
amount payable by the applicant, the remaining arrears of tax, surcharge, interest or penalty payable
under that specified order shall be the amount waived,;

(b) where the arrears of tax or surcharge 1n a specified order is above rupees ten lakh
and upto rupees one crore on the date of application referred to in sub-section (1) of section 9,—

(i) the amount payable by the applicant for the settlement of the admitted tax
shall be fifty percentage of the arrears of tax or surcharge, and on payment of such amount, the
remalning arrears of tax, surcharge, 1nterest or penalty payable under the relevant Act shall be the

amount waived;
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) (ii) the amount payable by the applicant for the settlement of the disputed tax
shall be forty percentage of the arrears of tax or surcharge, and on payment of such amount, the
remaining arrears of tax, surcharge, interest or penalty payable under the relevant Act shall be the
amount waived;

(c) where the arrears of tax or surcharge 1n a specified order is above rupees one crore
on the date of application under the scheme,—

(i) the amount payable by the applicant for the settlement of the admitted tax
shall be eighty percentage of the arrears of tax or surcharge, and on payment of such amount, the
remaining arrears of tax, surcharge, interest or penalty payable under the relevant Act shall be the
amount waived;

(ii) the amount payable by the applicant for the settlement of the disputed tax
shall be seventy percentage of the arrears of tax or surcharge, and on payment of such amount, the
remaining arrears of tax, surcharge, interest or penalty payable under the relevant Act shall be the
amount waived:

Provided that, 1n the case where the evidence, details and records pertaining to the penalty levied
are not utilized or not hable to be utilized for any best judgment assessment under the relevant Act, the
tax or surcharge demand relating to such penalty shall be deemed to be the arrears of tax or surcharge,
and the amount payable shall be calculated accordingly.

(2) Notwithstanding anything contained 1n the scheme, 1f an applicant has remitted or
deposited any amount towards the demand n the specified order, or if any amount or its equivalent has
been recovered as part of arrear recovery towards the demand 1n the specified order, such amount
already received by the Government shall be deducted from the amount payable, and the applicant
shall, along with the apphcation, furnish the proof of payments made in this regard:

Provided that any amount paid towards the penalty or interest shall be appropriated towards the
amount payable.

(3) Notwithstanding anything contained 1n the relevant Act, interest accrued at the time of
payment of amount payable under the scheme, shall also stand waived.

(4) The amount payable by an applicant for applying under the scheme under sub-section
(2) of section 9 shall be calculated in such manner as may be notified by the Government.

12. Total waver of certain amounts.—Notwithstanding anything contained 1n the relevant Act or
the scheme, where on the date of commencement of the scheme, the arrears of tax or surcharge in a
specified order is rupees fifty thousand or less, the entire amount of arrears of tax, surcharge, interest or
penalty under that specified order shall be the amount waived:

Provided that, in the case where the evidence, details and records pertaining to the penalty levied

(e
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are not utilized or not liable to be utihized for any best judgment assessment under the relevant Aci and
if the tax or surcharge relating to such penalty is rupees fifty thousand or less, such tax or surcharge
shall be deemed to be the arrears of tax or surcharge for the purpose of this section.

13. Restrictions.—(1) Notwithstanding anything contained in the relevant Act, no arrears of tax,
surcharge, interest or penalty payable under the scheme shall be,-

(a) paid through the mput tax credit available under any law;

(b) adjusted against any excess amount; or

(c) refunded
under any circumstances.
Ilustration: A dealer has an arrear X of tax amounting to Rs. 2 lakhs for a year, and an arrear Y of tax
amounting to Rs. 1 Lakh for another year. He has already paid Rs. 1.5 Lakhs towards arrear X, but has
not paid any amount towards arrear Y. The amount payable to settle the arrear X under the scheme is
Rs. 60,000. If the dealer applies for settlement under the scheme, the arrear X shall stand settled, but thb
amount in excess of Rs. 60,000 which is already paid by the dealer, 1 e., Rs. 90,000 will not be eligible
for consideration towards settling arrear Y.

14. Settlement of arrears and issue of certificate.—(1) The designated authorty shall, on being
satisfied with the payment of the amount determined under sub-section (1) of section 10, by an order,
settle the arrears of tax, surcharge, interest or penalty and issue a certificate of settlement in such form
and manner as may be prescribed, and thereupon, the applicant shall be discharged from his liability to
make payment of such arrears of tax, surcharge, interest or penalty. A separate order and certificate of
settlement shall be 1ssued in respect of each application:

Provided that in cases where a certificate of settlement 1s 1ssued and the appeal filed by the
Government is pending before any authority, tribunal or court, the Government shall withdraw the
appeal forthwith.

(2) The designated authority may, at any time within nminety days from the date of issue o’
the certificate and order under sub-section (1), modify the same by rectifying any error apparent on the
face of the record:

Provided that no such rectification adversely affecting the applicant shall be made without giving
the applicant a reasonable opportunity to showcause against such rectification.

(3) In cases where,-

(a) the arrears of tax or surcharge is rupees fifty thousand or less; or
(b) the amount payable under the scheme 1n relation to a specified order 1s less than
the amount received by the Government by way of any remittance or deposit made by the applicant

towards the demand in the specified order, or if any amount or its equivalent has been recovered as part
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of arrear recovery towards the demand in the specified order;
the designated authority shall suo motu 1ssue a certificate of settlement under sub-section (1) even if the
application referred to 1 sub-section (1) of section 9 is not submitted.

(4) In case the certificate is not issued under the scheme due to non-payment or short
payment of amounts payable under the scheme, then any amount paid by the applicant as a part of the
scheme shall be treated as a payment made towards the arrears in the specified order as per the
provisions of the relevant Act.

15. Refusal of settlement of arrears.—The designated authority may, for reasons other than short
payment of amounts as required under the scheme, refuse to settle the arrears of tax, surcharge, interest
or penalty on receipt of the application referred to 1n section 9:

Provided that no order under this sub-section shall be passed without giving the applicant a
reasonable opportunity to showcause against such refusal.

16. Appeal.—Any person aggrieved by an order passed under section 10, sub-section (2) of
section 14 or section 15 may prefer an appeal to an officer not below the rank of Joint Commissioner of
State Tax as the Commissioner may, by notification, specify in this behalf. The said officer shall dispose
of the appeal, either by,—

(1) confirming the order of the designated authority; or

(u) by allowing the appeal of the applicant; or

(iii) by modifying the order of the designated authority;or

(iv) set aside the order of the designated authority and direct the designated authority
to pass a fresh settlement order, after further enquiry:

Provided that in case the appeal of the applicant 1s allowed or the order of the designated
authority is modified by the appellate authority under this section, the designated authority shall issue
the certificate of settlement subject to payment of the amount payable:

Provided further that the time limit for making payment after the issuance of such order of the
appellate authority shall be the time Limit as applicable for an order under sub-section (2) of section 10
as if the appellate order or the modified order as the case may be, 1s an order under sub-section (2) of

section 10.

17. Revision.—(1) The Commissioner of State Tax may suo moto or upon information received
by him, for reasons to be recorded in writing, at any time, within two years from the date of order, call
for and examine any order passed under section 14 or section 16, to satisfy himself as to the
correctness, legality or propriety of the order made or decision taken therein and 1f 1n any case, 1t
appears to the Commissioner of State Tax that any such order or decision should be modified, annulled,

reversed or remitted back for reconsideration, he may pass orders accordingly.
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(2) No order prejudicial to any person shall be passed under sub-section (1) unless such
person has been given an opportunity of making his representation.

18. Bar on revenue recovery proceedings.—Notwithstanding anything contained 1n the Kerala
Revenue Recovery Act, 1968 (15 of 1968) waiver of arrears under section 11 and section 12 of the
scheme shall be applicable to those cases in which revenue recovery proceedings have been mitiated
and the designated authorities shall have the power to collect such amounts towards amount payable
and 1n cases where the designated authorities issued a certificate under section 14 or in cases where the
arrears of tax, surcharge, interest or penalty are waived under section 12, the designated authority shall
also withdraw the revenue recovery proceedings against such applicants which shall be binding on the
revenue authorities, and such arrears shall not be liable for levy of any collection charges.

19. Bar on re-opening of settled cases.—A certificate of settlement 1ssued under section 14 shall
be conclusive as to the settlement of arrears to which 1t relates, and no matter covered by such
certificate of settlement shall be reopened in any proceeding of appeal, revision or review or in anjv
other proceeding under the relevant Act.

20. Revocation of certificate—(1) Notwithstanding anything contained 1n section 19, where it
appears to the designated authority that an applicant has obtained a certificate of settlement under sub-
section (1) of section 14, by suppressing any material information or particulars or by furnishing any
incorrect or false information or particulars, the designated authority, may, within a period of two years
from the date of 1ssue of the certificate, for reasons to be recorded in writing and after giving the
applicant a reasonable opportunity of showing cause, revoke the certificate.

(2) In the case of revocation of a certificate under sub-section (1), the amount paid by the
apphcant along with the application made under section 9 shall be treated as payment towards the
arrears under the relevant Act for the relevant assessment year.

21. Information to be sent to authorities under the relevant Act.—The designated authority shall
inform the assessing authority, appellate authority, revisional authority or tribunal under the relevany
Act or the Court, as the case may be, which, for the time being, has jurisdiction over the applicant under
the relevant Act,-

(a) the fact of making of an application by the applicant under section 9;

(b) the fact of passing of any order by the designated authority under section 14;

(c) the fact of rectification of any error on the face of any certificate under sub-section
(3) of section 14;

(d) the fact of revocation of any certificate under section 20; and

(e) such other matters as 1t may deem necessary in such form, in such manner and

within such time, as may be prescribed.
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22. Power of Commissioner of State Tax.—Subject to the provisions of the scheme, the
Commissioner of State Tax may, from time to time, issue instructions and directions as he may deem
fit for carrying out the purposes of the scheme.

23. Prohibition of disclosure of particulars produced before designated authorities.—(1) All
particulars contained in the application, statement made, records or documents produced under the
provisions of the scheme or in any evidence given or affidavit or deposition made, 1n the course of any
proceeding under the scheme or in any proceeding for the purposes of the scheme shall be treated as
confidential and shall not be disclosed.

(2) Nothing contained in sub-section (1) shall apply to the disclosure of any such
particulars,—

(a) for the purpose of investigation of, or prosecution for, an offence under the
scheme, or under the Indian Penal Code, 1860 (Central Act XLV of 1860) or under any other law for the
time being in force; or

(b) to any person enforcing the provisions of the scheme where it 1s necessary to
disclose the same to him for the purposes of the scheme; or

(c) the lawful employment under the scheme of any process for the recovery of any
demand; or

(d) to a civil court in any suit to which the Government are party and which relates to
any matter arising out of any proceeding under the scheme; or

(e) the lawful exercise by a public servant of his powers under the Kerala Stamp Act,
1959 (17 of 1959) to impound an insufficiently stamped document; or

(f) to an officer of -

(i) the Government of India; or
(1i) the Government of any State or Union Territory in India with which an
arrangement for disclosure on a reciprocal basis has been entered nto by the Government; or

(g) to an officer of any department of the Government other than the Kerala State
Goods and Services Tax Department, after obtaining the permission of the Commissioner of State Tax:

Provided that such particulars shall be furmished under this clause only 1n exceptional cases and
that any officer obtaining such particulars shall keep them as confidential and use them only in the
lawful exercise of the powers conferred by or under any enactment.

(3) Nothing herein contained shall prevent the publication of the certificate of settlement or
order of refusal of settlement in the prescribed manner.

24. Protection of action taken in good faith.—(1) No suit, prosecution or other proceedings shall

lie against any officer or servant of the Government for any act done or purporting to be done under the

-
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scheme, without the previous sanction of the Government. N
(2) No officer or servant of the Government shall be liable in respect of any such act in any

civil or criminal proceeding 1f the act was done 1n good faith in the course of the execution of duties or
the discharge of functions imposed by or under the scheme

25. Power to remove difficulties.— If any difficulty arises 1n giving effect to any of the provisions
of the scheme, the Commissioner of State Tax may, by order, not inconsistent with the provisions of the
scheme, remove such difficulty:

Provided that no such order shall be made after the expiry of a period of two years from the date
of commencement of the scheme.

26. Power to make rules.—(1) The Government may, by notification, either prospectively or
retrospectively make rules to carryout the purposes of this Act.
(2) Every rule made under this Act shall be laid, as soon as may be after i1t 1s made, before the
Legisiative Assembly while 1t is 1n session for a total period of fourteen days which may be comprise=
1N one session or in two successive sessions, and if before the expiry of the session 1n which 1t 1s so laid
or the session immediately following, the Legislative Assembly makes any modification in the rule or
decides that the rule should not be made, the rule shall, thereafter, have effect only in such modified
form or be of no effect, as the case may be; so however that any such modification or annulment shall

be without prejudice to the vahdity of anything previously done under that rule.

DECLARATION UNDER THE KERALA PROVISIONAL COLLECTION OF REVENUES
ACT, 1985

(10 OF 1985)

It is hereby declared that it is expedient in the public interest that Chapter II of this Bill sha=
have effect on and from the 1% day of April, 2024, under the Kerala Provisional Collection of Revenues™
Act, 1985 (10 of 1985). Chapter III of the Bull shall have effect on such date as the Commuissioner of
State Tax may, by notification in the Official Gazette, appoint.

STATEMENT OF OBJECTS AND REASONS

The Bill seeks to amend the following enactments to give effect to the financial proposals of the
Government of Kerala for the financial year 2024-25 as announced in part IV of the Budget Speech
2024-25, namely:-

-
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1. The Kerala Stamp Act, 1959 (17 of 1959);

2. The Kerala Court Fees and Suits Valuation Act, 1959
(10 of 1960);

B The Kerala Electricity Duty Act, 1963 (23 of 1963);

4. The Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976).

In addition to this, the system of levy of tax on Goods and Services has been 1ntroduced in a
uniform manner throughout the country, including Kerala, from the 1st day of July,2017. A large
amount of tax, interest and penalty are pending under various enactments, namely, the Kerala Surcharge
on Taxes Act, 1957 (11 of 1957), the Kerala General Sales Tax Act, 1963 ( 15 of 1963), the repealed
Kerala Tax on Luxuries Act, 1976 (32 of 1976), the Kerala Agricultural Income Tax Act, 1991 ( 15 of
1991), the repealed Kerala Value Added Tax Act, 2003 (30 of 2004), and the Central Sales Tax Act,
1956 (Central Act 74 of 1956). The dealers were not able to pay the taxes levied as a result of
assessments made under the best of judgement, and due to levy of consequential penalties and interest

due thereon.

Though Amnesty Schemes were introduced in previous financial years to settling these arrears,
but a substantial amounts are still outstanding. In view of demands from various stake holders

government have decided to introduce a comprehensive amnesty scheme for this purpose.

The Bill seeks to achieve the above objects.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional expenditure

from the Consolidated Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 7 of the Bill seeks to empower the Commussioner of State Tax, by order, to appoint one

or more officers or a Commuttee of officers to be the designated authority.
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2) Sub-clause (1) of clause 9 of the Bill seeks to empower the Commissioner of State Ty w0
specify the time and date of taking the application for settlement and also empower the Government to

prescribe the form and manner of filing the application.

3) Sub-clause (1) of clause 14 of the Bill seeks to empower the Government to prescribe the

form and manner of the certificate of settlement.

4) Clause 16 of the Bill seeks to empower the Commussioner, by notification, to specify an

officer as Appellate Authority.

5) Clause 21 of the Bill seeks to empower the Government to prescribe form, manner and time

for furnishing the information to various authorities under the relevant Acts.

6) Sub-clause (2) of clause 25 of the Bill seeks to empower the Commissioner of State Tax to

issue orders for the removal of difficulties.

7) Sub-clause (1) of clause 26 of the Bill seeks to empower the Government to make rules either

prospectively or retrospectively for the purpose of carrying out the purposes of the Act.

8) The matters in respect to which rules may be made or notifications or orders may be issued
are erther, administrative 1n nature or matters of procedure and are of routine 1n nature. Further, the

rules, after they are made, are subject to the scrutiny of the Legislative Assembly. The delegation of

legislative powers 1s, thus, of a normal character.

K.N.BALAGOPAN

PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES
AT THE GOVERNMENT CENTRAL PRESS, THIRUVANANTHAPURAM, 2024 -
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5%5.

Ke loyorrt Pases of RulytSpeck

From 1963 onwards, Electricity duty for the sale of
electricity is being levied at the rate of 6 paise per unit.
This is enhanced to 10 paise per unit. An additional
Revenue of Rs.101.41 crores is expected.

Judicial Court Fee

566.

567.

568.

Judicial Court fee stamp rate in the state has not been
revised for the last two decades. Though in the last
budget speech it was declared that the court fees would
be enhanced, the same could not be brought into force.

In the past, court fees had been revised based on the
recommendations of the committee appointed by the
Government for this purpose. For furnishing
recommendations for revising the court fee in the state,
Government have appointed a five-member committee
under the chairmanship of Justice (Retd) V. K. Mohanan.
The committee has already submitted its interim report to
the Government. The following changes are being
effected, based on the recommendations of the
committee.

Many States in India have been imposing separate court
fee in cases filed, as per Section 138 of Negotiable
Instrument Act 1881. But in the State, the Judicial Court
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569.

570.

571.

Fee is still only Rs.10/. The committee after examining
the same, has recommended that if the value of the
dishonored cheque is up to Rupees 10,000/-, then
Rupees 250/- may be imposed as court fees. In case the
value exceeds Rs. 10,000, then five percent of the
cheque amount may be imposed as Court Fees, subject
to the condition that the maximum amount of Court Fees
shall not exceed Rs. 3,00,000.

The following changes are being proposed in cases of
appeals filed under this act. The amount of Court Fees
proposed in cases of appeals filed by an accused before
the Sessions Court shall be Rs.1,000, and for appeals
filed by the complainant before the Hon: High Court, it
shall be half of the Court Fees remitted in the trial court.

Likewise, it is hereby proposed that for the revision
petition filed by the complainant before Hon: High court,
the Court Fees shall be one tenth of the cheque amount,
and in revision petitions filed by the accused against
conviction, it shall be Rupees 1500/-.

Similarly, for petitions filed under Section 7(1)(c) of the
Family Courts Act,1984 relating to property, a fee of
Rupees 50/- is imposed at present. The committee has
also recommended to revise the same. Where the value
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572.

of the subject matter in dispute does not exceed one lakh
rupees, the court fee shall be 200/- Rupees, and in cases
where the value is between One Lakh and Five Lakhs
Rupees, the fee shall be half percent of the claim amount,
and if the amount exceeds Rupees Five Lakhs, the fee
shall be one percent of the claim amount, subject to a
maximum of Rupees Two Lakhs. Court fee at the same
rate shall be imposed on appeals from these cases filed
before the Hon: High Court.

By accepting the recommendations of the committee,
chaired by the former Judge of Hon: High Court, suitable
amendments will be incorporated in The Kerala Court
Fees and Suits Valuation Act, 1959. Through these the
Government expects a revenue of Rupees Fifty Crores.
Also, steps will be taken to revise court fee in other areas
based on the recommendations in the final report of the
committee.

Motor Vehicle Department

573.

The number of tourist buses with All India Tourist permit
that are registered in the state is very low. Those vehicles
that ought to be registered in Kerala go to states like
Nagaland and Arunachal Pradesh where the tax is
relatively low and get the vehicle registered there. They
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The upshot of the above discuss:on s that 1t s one of the fundamental
obligations of the State to proviae effectve fora for better admunistration of
justice Where access to jusiice s made to depend on the price that a htigant
1s willing to pay, 1t would, givee ihe realities of our country. 1atamouant to

demal of access to justice The state connot possibly  disown ats

Yt G - 2 v 1y { PR PR A MNP P LRY N
constitutional obiigation to provade casy and aflurdanle decess o justice on
the nratev] 0 cue by e St aane

the pretext of non-avauaniith of reqa.site nance

Criminal Justice is sovereizn function: no Court fee is payable
Acnmnaration of justice has teo broad wings (1) Civil Jusiice ana (2)

‘

v W LRARRY S8 e B I 0 IR . :
e Lavy Tomrrusston m 1y 1277 Renott on "Resowree

Nocation Tor Infrastrucivral Scrvice mn Juaicial Admimstration” (1988

discussea distinction berween civil and crmial justice systesn The

“The disunguishing feature between the civn justice svsten aid

cremimnal us

et

G

1ce

el

vstern hies n the fact that cial usice system
mrovides fora for resoluiion of disputes betw cen mndividuals, berween
irdniduals and the State, and cven bemween the State and the Staes
where a party complams of wrong bemng done to it and sechs redress
Administration of criminal justice system partakes the character ol a
reeulatory mechanism of the society whereby the State enforees

discipline in the socicty by providing fora for myvestigation oi crime

and punishment
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The obhigations of the State 1 respect of
criminal justice materialny ditfer  In re
: o far as it relates to adimonstrauon of crimimeal justice, the Law Commission
5oy i s 128" Report o0 *Cost of Litgat.on® (1988} categotically staied that
P administration of criminal justice is the obligatory duty of the State as
Pl part of its sovereign funcidons [t s also stated 19 the Report that as 1t 1s.
[ b
P
: hemz part of tic sor e 2ugn furction of the State. 5o fee car be levied for
I
] . 3
b perforniing the same «nd aise because the system does not render any
g
H ‘s - A e ~
b servace to the fitigant Toe Comnussion siated at para 3 11 as fotows
¢ =
\;,;
() s the State wiich must ensure interna! pzace s part of «s duty
{=. .
2 to adoperegulaiony measures and 1t 1s equaliy part of its duty w set up
1 = -
T
L rorum for deternnmg whether a violation of regataiory measuies has
4 ‘ .
2, s not tanen place and a punishment need or need noi be tmnosed
!
] Ihis s the obirgatory duty of the State as part of 1is sovercign
Ll — ' <
2 functions This can be broadly comprehended i the expiession
1 “edmimntiation of ceriminal justice” Ordinanity this bemg tie part of
e soverergn functions of the State, a0 fee can be icvied for
peitomuing the same and also because the system does not rener any

service to the hitigant”

Lathier the Law Comnussion mn 14" Report also recommended (page 508)
that the cost of the administration of public justice (criminal ]LlSllCG) should
be borne entirely by the State The Law Commussion i 127" Report also
stated (at para 5 1) that 1t 15 the duty and obligation of the State to set up
Courts for admnistration of criminal justice The State must pay the entire

costs of admmistration of criminal justice

T




Pz g ;.x

T L R i s a0 %W

%

Civil Justice - collection of Ceurt fee cannot impede access to justice |

This subject 15 discussed generaliy 13 15 chapter and the question whether

3
-

m relation o civil justice. fuil cost recovery should be muade or not. 18

birespect of admmistration 07 oLl jLstice system. the Law Commission 1n
a J -
‘\,‘(.~\(

tis 128" Repost on Cost of Liticatisn (1988) has observed at para 3 12 as

1500 5 W
OO0 S

“When 1t comes to civyg sastice. the approach has o urderoo o
change Civit dispuies mciude disputes between an mdnvidus! and
mdiviaual, betweer irdividual and groups of mdmiduals, between
gioup ef mdnicduals on one hand and group of mdividuals on the
other hand and between .ndividuals and group of mdndualy on ope
nand and State on (e other A writting (sic written) Constiz anon w. b
an mbuwdt chapter on fundamental rights and divivion of powers
emongst Federation ond States provide a fruitfy! ground for disputes
contng anto exntence These disputes have to be resoh ed because o
contmecus stmmering dispute 1S not conducive (o gtowth  and ;
development of sceiety However, when the disputes are between two
mndivicuals, say an employer and an employee, a husband and a wife,
or between members of the same family, 1t 15 open 10 them o choose |

their own forum to get the dispute resolved An arbitrator appointed

by the parties for resolution of dispute partakes the character of the

court because partics agree to treat 1ts decision binding The costs of

~1
o
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such arbiiator has to be met by the parties wao agiee 10 refer the
dispates 10 atbiuate  The a-brurator renders service to the disputes
fees Tho posis on of the State 13 identical to that of an
mbireor. Al panios canpot go conunuously o searcn of an

1 i B o ALEETRTE S . oy R NS
arbitrator. Parties 10« dispuic may not agrec 10 go for atotirauon The

Siate. therefore, sois up comis tor admuustration of el jusuce

e Y j1g1 s d - [N 14
Ahieh torm Wi comprebend  ad  dispdales ober tun those
g P “ R N . ¥
compreaended 1 adnsuation of criminai jusiice The court woula

be a readiiy access bie forum for a party complasning of violation of

i~ right o0 @ threztenad imvas.on of his night or den.al of ks rnight and
1a s s ~oady (e o o1 A spk S "‘ pope - _—

ke mayv appioach the coutt and seck redress of nis ight grieyance
The court erpoys tac judicial power of the State and can force the
aitendance of the other side to the dispute and adjudicate the aispute
Nonethieless., the coutt renders service And te the extent this s

service, fees, for service 1s chargeable”

Fhe Supteme Couit has puinted out that while Court fec can be cotlected for
nraposes of civil justice, this should not be corfuscd wiih the obligation to

collect Court fec Thete 1s no such obligation In P A7 davaihanw avana

Stetin v Sture of Narnataka (supraj. it was cleaiy obsery ed (at para 96)

“The power to raise funds through the fiscal tool of a ‘fee’ is not
be confused with a compulsion so to do While “fee” meant to defray
expenses of services, cannot be applicd towards objects of general
public utlity as part of genelal revenucs, the converse 1s not vahd

General public revenues can with justification, be utihized to meet,

74
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wholly or in substantial part, the expenses on the admuustration of

civil jusiice ” {emphasis supphied)

Is it fzir on the part of State to charge Court fee for judicial services?

(Views of Commssions. Ju dical gicta, views of Jurists)

There 1s considerable atthorty o say that the very coneept ot charging

Court fee for rendering jud.cial services 1s no longer acceptable today

e N {(H.‘H’I'H‘;Sf()i. s R enper fs

in thie reeard. following recommendations of the Law Comnmission made 1n

=
o

Report (para 42 p 509) are also worth mentioning

it 15 one of the primary duties of the Stute 1o povide the

——
~—

machineny for the administraticn of justice and on principic 1S

not proner for the State to charge tees oM SLOTS 11 Courts

(2)  Even if court fces are charged. the evenue derived from them

should not exceed the cost of the acistratron of civi justice

(3)  The making of profit by the State from the adnumistration of

justice 1s not justified

(4)  Steps should be taken to reduce court fees so that the revenuce
from it 1s sufficient to cover the cost of the cnvil judicial
establishment Principles analogous to those applicd in I-ngland

should be applied to measure the cost of such e¢stabhishment
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